
Suite 9W 
113321stStreet.N.W. 
Washington, D.C. 20036.3351 

barbee.ponder@bellsouth.com 

May 23,2003 

EX PARTE 

Ms. Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
Room TW-A325 
The Portals, 445 12* Street, S.W. 
Washington, D.C. 20554 

Senior Aegulatow Counsel-D.C. 

2024E34155 
Fax 202 463 4605 
Cell 202 215-6364 

Re: Oral Ex Parte Presentation 
CC Docket Nos. 02-33,95-20,98-10, 02-52 

Dear Ms. Dortch: 

On Thursday, May 22,2003, BellSouth made an oral presentation relating to the 
dockets identified above to Matthew Brill, Senior Legal Advisor to Commissioner 
Kathleen Q. Abemathy, and Christopher Libertelli, Legal Advisor to Chairman Michael 
K. Powell. Representing BellSouth at these meetings were Eric Fogle, Jonathan B. 
Banks, Sean Lev (Kellogg, Huber) and the undersigned. The attached presentation was 
distributed at this meeting and formed the basis of the discussion. 

Pursuant to section 1.1206(b)(2) of the Commission's rules, this letter and 
attachments are being provided for inclusion in the record of the above-referenced 
proceedings. 

Sincerely, 

mailto:barbee.ponder@bellsouth.com
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Computer Inquiry Obligations Harm competition and 
Consumers By Tipping The Playing Field - Innovation 

I Obligations harm brmdband competition and reduce 
by slowing innovation, increasing costs and rducing 
flexibility of one set of competitors 

consumer welfare 
competitive 

I Reducd and delayed innovation has a huge economic impact 
w Innovation hurdles include: 

w Tariff development adds lead time to new retail service deptoyment 
w Tariff compiexity hampers development and rgll out 

BellSouth Ei forced to signal market and competitors with new prcducts 
Extensive work to create artificial nmork  d e m m  for tatiffd services, 
Next-genemtion equipment does not provide demarcs for regulatory 
p u q m ~  - vendors have no incentive to m t e  dernara sine all but four 
players don’t need or want these demarcs 
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Consumers By Tipping The Playing Field = Costs 
$ ' " y. 

Unnecessary system redundancy and cost is generated by the requirements and 
separation. (bmples include erepair, Service ASSurance & Repair Tocrl, 
Consolidated Retail GUI, DSL Appointment Database) 
- Estimated Cost: $9.5M. + 

M Alarm m~ni~~ring/surveiIlance must be separated for deregulated and regulated 
equipment. This includes the use of different monitoring systems and alarm 
dearing processes. ' Services involved include DSLt DIA, Biz TIf RBAN 
- Estimated Annual Cost: $2,0M+ annually 
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' i Impact of USF on ISPs 

Without USF 
contribution 

Tariffed DSL service . I $33 1 month 

Retail Broadband I $5Wmonth 

USF contribution 

ISP Operating Margin I $6 
Percent Reduction in 
Operating Margin 

With USF contribution 

$33 / month 

$11 1 month 

$50/ month 

$3 (9.1% contribution rate) 

$3 

50% 
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National Broadband Policy. Requires Preemption of 
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*. .... 
C states 

In the TrknnialRevl'ewprcm&ing, K C  recognized need for national broadband 
policy to spur development and deployment - t 7 ~  K C  & to be dear in 
these pmmdings that s t a t ~ ~  may not undernim thes~ p"S 
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In the Line! Sharing Order, FCC ruled that ILECs are not required to provide their 
DSL service over UNE-P 
I When a camer purchasei UNE-P, it has access to all f a r e s  and f u W n s  of the 

entire Imp 
Line spliing is milable where voice and dab are prwided by someone other than 
the ILEC 

Nonetheis, 3 states in BellSouth's region have ordered BeIlSouth to provide 
DSL service over UNE-Hn d i m  mntmvention of the Fcc's rules 

H These state rulings require millions of dollars in system development that muld 
be used instead to further deployment of DSL 
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orders impose differing obli-s 
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In the Broadband Proceedings, the Commission Must. .. 
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Follow precedent that Computer Inquiry-type obligations impose real 
competitive handicaps that a n  ham competition and consumers 
Follow pmedent that similar services must be subject to similar regulation 
Put into place a national framework that recognizes that head-to-head 
competition betwen facilities-based providers will maximize consumer k n &  
Reaffirm conclusion that broadband Internet a m  w v i c e s  are information 
services 
Eliminate the G~rnp&r Inp!!jy requirements for broadband srvices 

H Eliminate tariff, CEI, and r e w n g  requirement$ 
w E l imim the rquiwment to o k  separately the wholesale m p n e n t  of a retail 

senrice 
Allow IECs to offer stand-alone broadband bansmission ~ M c ~ s  as private 
carriage and not common carriage 
Preempt state regulation of broadband services 
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